AN ACT
RELATI NG TO TEACHERS; ENACTI NG THE TEACHER LOAN REPAYMENT
ACT; PROVI DI NG POAERS AND DUTI ES; PROVI DI NG FOR CONTRACTS;

CREATI NG A FUND

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO

Section 1. SHORT TITLE.--This act may be cited as the
"Teacher Loan Repaynent Act".

Section 2. PURPGCSE. --The purpose of the Teacher Loan
Repaynment Act is to increase the nunmber of elenentary and
secondary teaching professionals in underserved areas of the
state through an educational |oan repaynent program The act
provi des for repaynent of the principal and reasonable
i nterest accrued on | oans obtained fromthe federal
government or a commercial |ender for education purposes.

Section 3. DEFINITIONS.--As used in the Teacher Loan
Repaynment Act:

A.  "comm ssion" means the comm ssion on higher
educati on;

B. "loan" nmeans a paynent of noney to defray the
costs incidental to a teacher's education under a contract
bet ween the federal governnent or a conmercial |ender and a
teacher that requires either repaynent of principal and
interest or repaynent in services; and

C. "teacher" neans an el enmentary or secondary HB 21
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teacher who participates in the teacher |oan repaymnent
progr am

Section 4. COW SSI ON PONERS AND DUTI ES- - PARTI Cl PANT
ELI G BI LI TY- - QUALI FI CATI ONS. - -

A.  The conm ssion may grant an award to repay
| oans obtained for a teacher's educational expenses upon such
ternms and conditions as may be inposed by rules of the
conmi ssi on.

B. Applicants shall be licensed or certified to
practice in New Mexico as an el enentary or secondary teacher
and shall be bona fide citizens and residents of the United
States. Applicants shall declare their intent to teach
wi thin designated teacher shortage areas of the state.

C. The conm ssion shall nmake a full and careful
investigation of the ability and qualifications of each
applicant to becone a participant in the teacher |oan
repaynment program

D. The conm ssion shall establish a teaching
advi sory conmittee to assist in selecting teachers, shortage
areas and other related matters.

Section 5. DELEGATI ON OF DUTI ES. --The conm ssi on may
del egate to other agencies or contract for the performance of
services required by the provisions of the Teacher Loan
Repaynment Act.

Section 6. AWARD CRI TERI A- - CONTRACT TERMS- - PAYMENT. - -
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A. Prior to receiving an award, the teacher shal
file with the commi ssion an application and decl arati on of
intent to teach in areas of New Mexico designhated as
underserved by the teaching advisory comittee.

B. Award criteria shall provide that:

(1) ampunts are dependent on the |ocation of
the teaching site and other characteristics that address the
needs of the state;

(2) preference in making awards may be to
teachers who have graduated froma New Mexico public post-
secondary educational institution;

(3) recruitnment awards may be nmade to
eligible teachers who agree to relocate to an approved
desi gnated area;

(4) highest priority shall be given to
teachers in practices in which teaching vacancies are
difficult to fill or require special certification;

(5) award anpunts may be nodified based on
avai |l abl e fundi ng or other special circunstances; and

(6) an award shall not exceed the teacher's
total educational indebtedness.

C. The follow ng educational debts are not
eligible for repayment pursuant to the Teacher Loan Repaynent
Act :

(1) amounts incurred as a result of
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participation in state |oan-for-service prograns or other
state prograns whose purpose states that service be provi ded
i n exchange for financial assistance;

(2) amounts incurred as a result of
participation in federal financial aid progranms that all ow
for cancellation or forgiveness for service;

(3) scholarships that have a service
component or obligation

(4) personal loans fromfriends or
relati ves; and

(5) loans that exceed individual standard
school expense | evels.

D. The | oan repaynent award shall be evi denced by
a contract between the teacher and the comm ssion acting on
behal f of the state. The contract shall provide for the
paynment by the state of a stated sumto the teacher or
teacher's debtors and shall state the obligations of the
teacher under the program including m ninum contract
periods, reporting requirenents and other policies
establ i shed by the conmm ssi on.

E. Participating teachers shall teach a conplete
year in order to receive credit for that year. The m ni mum
credit for a year shall be established by the comm ssion

F. If a teacher does not conply with the terns of

the contract, a penalty shall be assessed as determ ned by
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rule of the comm ssion, unless the comm ssion finds
accept abl e extenuating circunstances for why the teacher
cannot serve or conmply with the terns of the contract. |If
t he commi ssion does not find acceptabl e extenuating
ci rcunstances for the teacher's failure to conply with the
contract, the comm ssion shall require i medi ate repaynent
pl us the anmpunt of the penalty.

G The comm ssion shall adopt rules to inplenment
the provisions of this section. The rules may provide for
t he di sbursenment of |oan repaynent awards in annual or other
periodic install nments.

Section 7. CONTRACTS- - ENFORCEMENT. - - The general form
of the contract required shall be prepared and approved by
the attorney general and signed by the teacher and the
desi gnated representative of the comm ssion on behalf of the
state before paynent of the loan. The conmi ssion is vested
with full authority and power to sue in its own nanme for any
bal ance due the state from any teacher on any such contract.

Section 8. FUND CREATED- - METHOD OF PAYMENT. - - The
"teacher | oan repaynent fund" is created in the state
treasury. All noney appropriated for the teacher | oan
repaynment program shall be credited to the fund, and al
paynments for penalties or repaynent of awards received by the
conmi ssion shall be credited to the fund or shall be

deposited with the conm ssion's adm nistrative agent. All HB 21
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paynments for |oan repaynent awards shall be nade upon
vouchers signed by the designated representative of the
comm ssion and upon warrant issued by the secretary of
finance and adm ni stration.

Section 9. CANCELLATI ON. --The conm ssi on may cance
any contract nmade between it and a teacher for reasonable
cause deened sufficient by the conm ssion

Section 10. REPORTS. --The conm ssion shall make annual
reports to the governor and to the legislature, prior to each
regul ar session, of its activities; the |oan repaynent awards
granted; the nanes and addresses of | oan repaynent award
teachers; the nanmes and | ocations of the teachers serving in
desi gnat ed teacher shortage areas; and the nane of each | oan
repaynment award teacher who is not serving in a designated
teacher shortage area, the reason the teacher is not serving
and the anount owed and paid on the | oan and | oan repaynent

awar d.
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